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Fewer Cases—More Time For You
We are “different.”

We donʼt rely on a high volume of cases generated by
massive TV and Yellow Page advertising. We donʼt claim
to handle every type of law under the sun. We donʼt want
to. We donʼt need to.

Each year, we accept a limited number of injury, accident
and disability cases from the hundreds of people who ask
us to represent them. We are not a “TV advertising
personal injury mill.” We do not allow paralegals and
assistants to negotiate your case with the insurance
company. Fewer cases mean more time for you and, we
believe, better results overall.

Since 1983, BenGlassLaw has represented accident,
injury, and disability claimants throughout Virginia. Most
of our cases are referred to us by former satisfied clients
and by other attorneys and health care professionals. If
we accept your case and you are not local to us, we will
come to you, anywhere in Virginia.

Sometimes the best advice you can get when you are
thinking about a lawsuit is that you do not have a claim that
can be won. If that is true, we will tell you. Weʼll also tell when
we think you are better off handling a claim yourself—without
an attorney. But, if your case passes our test and we accept
it, you can be assured that you will receive personal attention.
We will represent you aggressively, keep you up to date on
what is happening in your case, and give you advice as to
whether you should settle your case or go to trial.
ix
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We will explain all fees and costs to you fully before we
start working on your case. Together, as a team, we will
decide on the best tactics for your case.

Ben Glass,
Fairfax, VA
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Foreword
Why THIS Book?
I wrote this book because, if you are like most people, this
is the first time you have been in an accident. You have
questions. You are getting calls from the insurance
company representatives, wanting to ask “just a few
questions.” The insurance company may be pestering you
to sign their forms “so we can get the records and handle
this for you.” They may even have already offered you
money to settle your claim.

You started your search for an attorney, but found that
most attorney advertising doesnʼt give you any useful
information at all about how to find the right lawyer for your
case. All of the ads say “hire me, we donʼt charge a fee
unless we get you money,” but then you realize that ALL
personal injury lawyers say that. You soon realized that
ads that showed fistfuls of cash, gory accident scenes or
platitudes like “We Care For You” or “We Are Aggressive”
are 100% meaningless. (Donʼt you expect that your
attorney will care for you?)
Here Are Some Other Meaningless Headlines You Might
See In the Yellow Pages
(Ask yourself: Does this headline help me figure out if this
is the right lawyer for me?)
o Serious Injuries, Serious Results

o “Why Me?”

o Can You Get a Lawyer Who Cares?
xi
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o All Accidents and Serious Injuries

o Accidents and Injuries (Wow, thatʼs original!)

o Weʼre the Law Firm that Cares About You

o Legal Help for the Seriously Injured

( I wonʼt even mention the ads that have, as a headline,
the firm name! How useful is that?)
I wrote this book for you. So that you could have good
information in the quiet of your own home BEFORE you
hire a lawyer and before you talk to the insurance adjuster.
(Hopefully, you havenʼt signed forms yet!) You may not
even need a lawyer to settle your claim.

xii
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MYTHS YOU MIGHT HAVE HEARD FROM
FRIENDS, NEIGHBORS AND RELATIVES
• If you write the insurance company a letter and
are reasonable, you will get a reasonable
settlement proposal.

• When you are in an accident and the
insurance company calls you to ask for a
recorded statement, you have to give them
a recorded statement or they wonʼt settle
with you.

• All lawyers who advertise that they handle
accident cases have the same ability, tools
and experience to handle your case.
• The insurance company for the person who hit
you is obligated to pay your medical bills as
they become due.

• All lawyers charge the same fees in injury
cases.
• The court system is some sort of lottery that
will help you get rich.
• Just because there has been an accident and
it wasnʼt your fault, there must be some
insurance company that will pay for your bills,
lost wages and injuries.
1
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• If a lawyer refers you to a doctor, that is a good
idea.
• Juries in Virginia are generous.

• There is a formula for determining settlement
value

2
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Tricky Insurance Companies, Meaningless
Lawyer Advertising and Frivilous Lawsuits
I am sick and tired of insurance companies taking
advantage of people before they have a chance to talk to an
attorney. For years, one major insurance company
encouraged claimants to not even talk to an attorney before
settling the claim. They used fear (the lawyer will take onethird of this check weʼre about to pay you just for talking to
them) to dissuade people from getting good advice.

Guess what? You may not need an attorney to represent
you in your case! No one, however, should settle a case
without understanding “the system.” Typically, for
example, the insurance adjuster isnʼt going to tell you that
you might have to turn around and take the check they
just paid you and pay it to your health insurance company.
They donʼt care about you.

That adjuster just wants to close the file and get you to
release all of your claims.

Here are some other tactics Iʼve seen insurance companies
use just to wear you out and get you to go away:

1. Deliberate delay. They know that often you are in a
financial squeeze. Even if you have good health
insurance, the fact that you arenʼt working may make it
difficult to pay co-pays and deductibles. The insurance
company knows you are getting dunned by the doctors,
so they take their time with your claim
3
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2. Requesting Unnecessary Information. Insurance
companies will insist that you track down every little piece
of information before “we can evaluate the claim.” Even
if the information they are now asking for would not add
a penny to their offer, they are happy to wait another six
weeks for you to track it down. Meanwhile, they are
earning interest on the money they are NOT paying you.

3. Disputing Medical Treatment. Even though Iʼve never
met an adjuster who went to medical school, they seem
to know just what treatment is right for you! Usually,
they “know” that you were overtreated because “our
computers say you should have been better by now.”

4. Nickel and Dime the Medical Charges. Think about it.
If they shave just 5% off your claim and can do that to
the millions of claims made each year, they get richer.

5. Misrepresenting Insurance Benefits. This is a big
one. They tell you that thereʼs only $100,000 in
coverage. We file suit and “magically” find an umbrella
policy! Donʼt you think they knew that just by looking on
their computers before we filed suit? Of course, they did.

6. Acting Like Your Friend and Making False Promises.
Watch out for the adjuster who befriends you, shows up
at your house and promises to pay your future medical
bills. This is a tactic to stop you from hiring a lawyer.
(Believe me, they wonʼt come around to your house
once you have a lawyer.) Those future medical bills?
Well, theyʼll pay them until their computer says “too
much, too much, this claim is costing us too much.”
4

Ben Glass Law

“Allstate Had a Stated Goal of Reducing Attorney
Involvement in the Claims Process To Achieve a Higher
Rate of Return on Settlement Claim.”

The Washington Supreme Court hammered Allstate
several years ago for its “Quality Service Pledge.”
The Pledge said: Because you have been involved in
an accident with an Allstate policyholder, we will provide
you with quality service. . . . Your claim representative is
dedicated to carrying out this Quality Service Pledge.”
Allstateʼs internal rules directed the adjuster to act as the
individualʼs claim representative for unrepresented
claimants.
An injured woman settled her case with Allstate based
on the Pledge and on the fact that the adjuster gave her
extensive “help” in settling her claim. Later, the woman
tried to return the $25,000 Allstate had paid her. Allstate
said “no, you signed a full release.”
The Court, in allowing the injured woman to proceed
with her bad faith lawsuit against Allstate, said that Allstate
had a stated goal of reducing attorney involvement in the
claims process to achieve a higher rate of return on
settlement claims.

It said:
Here, Allstateʼs claims adjusterʼs conduct fell below
that standard when she advised the Joneses to sign a
release of liabilities, did not properly advise the Joneses
that there were potential legal consequences of signing a
settlement check and a release of all claims or refer them
to independent counsel, and did not fully disclose the
conflict of interest she presented
Jones v. Allstate Insurance Co., 146 Wash.2d 291 (2002).
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I wrote this book so that you can be empowered.

I am also sick and tired of outrageous lawyer advertising
where lawyers with a reputation for handling hundreds of
cases at a time make promises that canʼt be kept or
equate your injury to “cash, cash, cash.” Did you notice
that almost all of the attorney ads in the Yellow Pages
claim personal injury expertise? There are lawyers who
NEVER go to court, settling each case for pennies on the
dollar. The insurance companies know who they are, so
should you.

Frankly, I am also tired of lawyers who file frivolous
lawsuits, because frivolous lawsuits hurt everyone by
delaying real claims from getting to court. If you are
looking for a lottery win, look elsewhere. If you are looking
to never have to work again because someone tapped
you from behind at a red light, look elsewhere. My firm
handles legitimate claims for legitimate claimants. No
“quick cash for your pain” here. Sorry.
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What You Should Expect From Any Lawyer
BEFORE You Make An Appointment For
That “Free Consultation”
Before you make an appointment with any lawyer, you
should ask them to send you their package of written
information which should include, at least the following:
1. A sample fee agreement;

2. A listing of sample verdicts, settlements and
testimonials from former clients;

3. A full written explanation of the steps involved in a
personal injury lawsuit;

4. A written assurance that they carry errors and
omissions (“malpractice”) insurance in the amount of
at least one million dollars (youʼd probably be
surprised to see how many lawyers carry NO
insurance.) Ask for this representation in writing.
5. A full explanation of fees and costs, the difference
between the two, and how the percentage fee is
calculated;

6. A professional biography that outlines at least how
long they have been actually going to trial in personal
injury cases and indicates whether they are Board
Certified or not. (Like doctors, there is no requirement
that an attorney be Board Certified to handle your
case. Anyone can advertise for any type of case.)

Please Note: Our policy is to not take your case if you are
already represented! If you are already represented by
7

Benjamin W. Glass & Associates, P.C.

an attorney, this book may raise questions for you. Ask
your current attorney these questions. Everyone does
things a little differently and we do not accept cases in
which another local attorney has already been involved. If
you are currently represented, use this book to increase
your knowledge and to ask questions, but please donʼt
ask us to take on your case. We wonʼt.

8
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This Book is NOT Legal Advice!
The Virginia State Bar requires that I inform you that what
is in this book is not legal advice. Iʼm not your lawyer until
you and I enter a written agreement for me to be your
lawyer. I know the arguments the insurance company will
make — and so should you — even before you file your
claim. I can offer suggestions and identify traps, but
please do not construe anything in this book to be legal
advice about your case, as each case is different and an
attorney can only give you quality legal advice when he
or she understands the facts involved in your case.

9
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What is a Personal Injury Case?
Letʼs start at the very beginning: Just what is a personal
injury case? Lawyers say that they do “personal injury
cases” or “accident cases” or “wrongful death cases” and
yet, my wife Sandi tells me that she does not think that
everyone understands exactly what this means. Indeed,
people who have known me for years will come up to me
and ask me for a referral to a car accident attorney! They
do this even though I think that they know exactly what it
is that I do.

A personal injury, car accident, or wrongful death case is
any type of claim where a person has been injured or
killed due to someone elseʼs carelessness. If the only
damage in your case is that your car got banged up, then
you donʼt have a personal injury case – but you may have
a property damage case. We do not handle property
damage cases, but there are many lawyers who do so. If
both you and your car have suffered an injury, then you
have both a personal injury and a property damage claim.
In those circumstances, either your insurance company
or their insurance company will usually take care of the
property damage claim.
If someoneʼs negligence causes the death of another, then
this is called a “wrongful death” claim. The law of each
state or jurisdiction differs significantly regarding what can
be recovered in a wrongful death case. You need an
attorney who understands the specialized wrongful death
laws of Virginia.
10
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You Are At War—But Itʼs a War That Can
Be Won
The day you were injured, you entered a war zone.
Insurance companies and some in the government have
declared war on injured people and their attorneys. They
have waged the war in the media and their propaganda
has had a tremendous effect on juries and their verdicts.
This is called tort reform. The success that the insurance
companies have had in tainting the minds of jurors has
emboldened them to not offer fair settlements until you
prove to them that you are ready, willing and able to go
to trial.
Admit it. Until you or a family member were injured, you,
too, may have thought that a personal injury lawyer is a
bad person and that people who make claims and file
lawsuits are stealing from society. Thatʼs what billions of
dollars in insurance company advertising will get you!

What Must You Prove to Win Your Case?

Just because you were hurt doesnʼt mean you are entitled
to money. You must prove that someone else was
negligent or careless and that it was their negligence or
carelessness which caused your injury. If you fail to do
this, you lose. If you sue the wrong person, you lose. If
you wait too long to sue, you lose. If you had an injury
BEFORE the accident, then you are only entitled to be
compensated to the extent your injury is now worse.
11
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In Virginia, if you were in any way at fault, you lose. This
is known as the law of contributory negligence. This
means that if the “other guy” was 99 percent at fault and
you were 1 percent at fault, then you cannot recover
anything. Sound fair? Hardly! (Again, thank the
insurance companies and your Virginia General
Assembly. Virginia is one of only three states in the
country that has this silly rule. Enlightened states will
“compare” the negligence between two people and
apportion damages appropriately.)

Before we accept your case, we must be confident that
you were not at fault in any way.

Do You Really Need An Attorney To Settle
Your Case?

You definitely do not need an attorney for every small
injury case. In fact, our office does not even accept
cases where thereʼs little or no property damage or the
injuries are minor. Why not? Simple. In the small case,
the attorney fee and costs might leave little or nothing
for you after your medical bills are paid, and we donʼt
believe that would be fair to you. If your case is small
and you would like to try to handle the case yourself, with
our advice, we do charge a small consulting fee. This
may save you thousands!
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Before you decide whether to hire an attorney…

Did you know that a 1999 study found that
insurance companies pay higher settlements to
injured people who use an attorney than those who
do not?

Itʼs true. In 1999, the insurance industry performed
a study to find out if people who had accident
claims received more money in settlement by using
an attorney than those people who settled on their
own. The study was performed by the Insurance
Research Council, a non-profit organization that is
supported by leading property and casualty
insurance companies across the United States.
The mission of the IRC (IRCweb.org) is to advance
the insurance industryʼs view on matters crucial to
insurance companies. The IRC found that people
who used an attorney received, on average, 3 ½
times more money in settlement than those
individuals who settled on their own.
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Finding a Qualified Personal Injury Attorney?
Choosing an attorney to represent you is an important but
daunting task. The decision certainly should not be made
on the basis of advertising alone. The Yellow Pages are
filled with ads—all of which say basically the same thing.
You should not hire based solely on advertising—anyone
can buy a slick commercial, and many have.

How do you find out who in your local community is the
best for your case? There are certain questions to ask that
will lead you to the best person for your case—no matter
what type of claim you have. Yes, it will involve some time
on your part, but thatʼs OK because the decision you are
making may be critical to the success of your case.

In my opinion, the world of personal injury claims is much
too specialized for someone who does not handle these
cases regularly. Too many times we have looked at cases
that have been handled by general practitioners, tax
lawyers, criminal lawyer and family law lawyers. Thatʼs
just no good. Get a specialist. They are out there. (Clue:
does the Yellow Pages ad list 27 different “specialties?”
Question to ask: how can that be?)

You should be aware that the insurance companies who
defend personal injury and accident cases know who the
attorneys are in your area who actually go into court to try
cases and who do not. The insurance companies use that
information to help evaluate their risk. One of the first
questions some insurance adjusters will ask when a
serious claim comes in is: who is representing the
plaintiff? Iʼve heard insurance defense lawyers laugh as
14
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they head for trial against one of these non-personal injury
attorneys! Itʼs like shooting fish in a barrel for them.

If this information is important to the insurance company,
shouldnʼt it be important to you?

So, How do You Find Out
Who is Good in Your Area?

Here Are Some Tips

1. Get our book, The Truth about Lawyer Advertising
(TheTruthAboutLawyerAdvertising.com). It will teach
you how to “read” the ads.
2. Get a referral from an attorney that you know. He or
she will probably know someone who does specialize
in your area of need. If you need an attorney in an area
of practice that we donʼt do, call us. Weʼll help you find
the right lawyer for your case.
3. The Yellow Pages can actually be a good source of
names. Understand three things, however: First, not
everyone advertises in the Yellow Pages. Most of our
cases come from referrals from other attorneys or from
satisfied clients. Second, be careful about the ads that
tout too many different specialties. No one can do
everything well. Third, be careful about the full-page
ads. This advertising may attract a lot of frivolous cases
that can overwhelm an attorney. Make sure that the
attorney you hire is selective enough with his or her
cases that your important case does not become just
15
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one more file in the pile. We know several law firms that
went out of business buried under the “weight” of full-page
Yellow Pages ads.

4. Your local bar association probably has a lawyer
referral service. Understand that lawyers have signed
up and paid a fee to be listed in certain specialties.
Their names come up on a rotating basis. This is
another good source for an initial appointment. Just
take the questions we talk about here to that interview.
Call and ask for the written information that I mentioned
above.
5. Interview several attorneys. Ask each attorney who else
handles these cases in your area. If they wonʼt give you
any names, leave. Ask this question of each attorney.
The names you see showing up on various lists of
recommendations are probably good bets for attorneys
doing these cases in your area on a regular basis.

6. Be careful about any attorney who rushes you to sign
a contingent fee agreement. A contingent fee is not the
right fee for every type of personal injury case. You
should take the agreement home, read it and
understand it. We have heard of instances where fee
agreements are delivered by courier within hours of the
time you first call the attorneyʼs office. Thatʼs right,
before you even have had a chance to meet with the
attorney. This is outrageous.
7. Run from any attorney who calls you first.

8. Beware of “runners.” A “runner” hangs out at the police
station or listens to police radio to “run” to accident
16
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scenes or hospital rooms to encourage victims to sign
contracts with attorneys. Outrageous does not begin to
describe this practice!

9. Beware of any attorney who contacts you in writing just
after you have had an accident for the sole purpose of
soliciting your claim. If you are contacted “cold,” it
should be for the sole purpose of providing you free
information that you can study in your own home, on
your own time, not soliciting your case.

10. Beware of any attorney who has a stable of doctors
he wants to refer you to. You can tell who these
attorneys are by the rack of doctorsʼ cards they keep
in their office. Local judges have said that when an
attorney makes a referral of a client to a doctor for a
garden-variety case, this is the “kiss of death” for that
case. Itʼs OK to get a referral to a specialist health care
provider, but run from any attorney who has a stack
of doctor or chiropractor cards in his office.

11. Here are factors and good points to look for and
question your attorney about. Note that not every
attorney will meet all of these criteria, but the
significant absence of the following should be a big
question mark.
• Experience – obviously, the longer you have
been practicing a particular area of the law, the
more you will know. Experience can be a big
factor in many cases.

• Experience actually trying cases — ask the
attorney how many cases he has actually tried.
17
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Has he or she achieved any significant verdicts
or settlements? Does he have a list of verdicts
and settlements available that you can look
at? Donʼt accept the “All my cases are
confidential” line! The greater your number of
cases actually tried and substantial verdicts
and settlements achieved, the more likely the
insurance companies will respect you. Past
results are not a guarantee of the future, but
past results do demonstrate some level of
experience and success.

• Respect in the legal community—does the
attorney teach other lawyers in Continuing Legal
Education courses?

• Board Certification—the National Board of Trial
Advocacy tests and certifies lawyers. It requires a
minimum number of trials and recommendations
from judges and opposing attorneys. Read more
about the National Board of Trial Advocacy in The
Truth About Lawyer Advertising.

• Membership in Best Lawyers in America—a
compilation of the Best Lawyers in America, as
selected by peers.

• Membership in trial lawyer associations. In our
area, you can certainly find a lawyer who is a
member of the Virginia Trial Lawyers
Association (VTLA) and the American
Association for Justice (AAJ). These
organizations provide extensive education and
networking for trial lawyers.
18
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• Publications—has your attorney written anything
that has been accepted for publication in legal
journals? This is another sign of respect that the
legal community has for his or her skills and
experience.

12. Ask your attorney if he or she is licensed in the state
where your case will be filed. We believe that an
attorney who is not licensed in the state where the
case will be filed is at a disadvantage when it comes
to negotiating with the insurance company. The
insurance companies know who is not licensed and
thus cannot actually try the case. We also recently ran
across a horror story involving an out-of-state attorney
who evaluated a Virginia medical malpractice case.
This attorney kept the file for two years and gave it
back to the client on the day the statute of limitations
was expiring in Virginia. The problem was that the
attorney told the client that he had one more year to
file his case, but this was based on the statute of
limitations in his own state. The client was then unable
to file his case in Virginia. Dealing with a lawyer who
is not licensed in Virginia can be another ʻkiss of deathʼ
to your claim.
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Once You Have Decided on an Attorney, Make Sure You
Both Understand Your Goals and You Understand How the
Relationship Between Your Attorney and You Will Work

How will your attorney keep you informed about the
progress of the case? Many attorneys send a copy of
every piece of correspondence and pleadings in the case
to the client. Your attorney should also take time to explain
the “pace” of the case and in what time frames the client
can expect activity to take place.

Find out who will actually be working on your case. Make
sure that you and your attorney have a firm understanding
as to who will be handling your case. There are a lot of
things that go on with a case that do not require the senior
attorneyʼs attention. On the other hand, if you are hiring an
attorney because of his or her trial skills, make sure that
that person is going to be trying your case for you.

20
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What Does an Experienced Personal
Injury Attorney Do for You in a Case?
Here is a more or less complete list of the tasks your
attorney may be called to do in your case. Remember that
each case is different, and that not all of these tasks will
be required in every case. They are:
• Initial interview with the client

• Educate client about personal injury claims

• Gather documentary evidence, including police
accident reports, medical records and bills

• Analyze the clientʼs insurance policy to see
whether there are any coverages which the
client has that may pay all or a portion of the
medical bills while the claim is pending
• Analyze the clientʼs insurance coverages and
make suggestions as to what coverages should
be purchased for future protection

• Interview known witnesses

• Collect other evidence, such as photographs of
the accident scene

• Analyze the legal issues, such as contributory
negligence and assumption of the risk
21
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• Talk to the clientʼs physicians or obtain written
reports from them to understand the clientʼs
condition fully

• Analyze the clientʼs health insurance policy or
welfare benefit plan to ascertain whether any
money they spent to pay your bills must be
repaid

• Analyze the validity of any liens on the case.
Doctors, insurance companies, welfare benefit
plans and employers may assert that they are
entitled to all or part of the clientʼs recovery

• Contact the insurance company to put them on
notice of the claim, if this has not already been
done

• Decide with the client whether an attempt will
be made to negotiate the case with the
insurance company or whether suit shall be
filed

• If suit is filed, prepare the client, witnesses and
healthcare providers for depositions

• Prepare written questions and answers and
take the deposition of the defendant and other
witnesses
• Produce to the defendant all of the pertinent
data for the claim, such as medical bills,
medical records, and tax returns
22
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• Go to court to set a trial date

• Prepare for trial and/or settlement before trial

• Prepare the client and witnesses for trial

• Organize the preparation of medical exhibits for
trial

• Organize the preparation of demonstrative
exhibits for trial
• Prepare for mediation and/or arbitration

• File briefs and motions with the court to
eliminate surprises at trial

• Take the case to trial with a jury or judge

• Analyze the juryʼs verdict to determine if either
side has good grounds to appeal the case

• Make recommendations to the client as to
whether or not to appeal the case.
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More Insurance Company Tricks

Wrongly telling their own insureds that they have to go
through the careless driverʼs insurance company to get their
car appraised/fixed since it was “the other guyʼs fault.” This
simply is not true. You paid your insurance company a
premium for service. It is often quicker to go through your
own insurance company to get your car fixed. Yes, you will
pay the deductible up front but your insurance company
should get that back from the other insurance company and
reimburse you.

Entering a secret “side agreement” with the careless driverʼs
insurance company to get reimbursed for medical bills it
paid and never telling you about it.

Secretly videotaping you and talking to your neighbors
about you just to get some “dirt” on you to use in settlement
negotiations.
Trolling YouTube.com, Google and other Internet social
networking sites for your postings and videos of activity and
sometimes attempting to be a “cyber-buddy” to get you to
admit to certain facts

Putting their own insured at risk of financial ruin by failing to
settle claims fairly and by failing to advise their insured of
settlement offers. In several cases, we have seen one of
the largest car insurers in the world subject their own
customer to large verdicts and recorded judgments against
them because they refused to settle cases fairly. Suppose
a negligent driver has only $100,000 in insurance (a very
low number, considering the cost of medical care) but the
case is legitimately worth several hundred thousand dollars.
The insurance company makes a low-ball offer that is
rejected. The jury returns a fair verdict of several hundred
thousand dollars. The insurance company only has
$100,000 to pay, leaving their own customer with a recorded
judgment of several hundred thousand dollars. Try getting
a mortgage with a judgment like that against you!
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Beware of the ERISA Lien “Monster”
You should be aware that often, if your medical bills were
paid by health insurance of an employerʼs health plan, the
health insurance company or plan may want you to
reimburse it out of any personal injury recovery. Your
“insurance” turns out to be not insurance at all, but a
“loan.” The laws in some states, including Virginia,
generally prohibit such claims by insurance companies,
but they make the claims anyway. We have seen cases
where the insurance companies hired lawyers to make the
claims for them. What they donʼt tell you is that this area
of law, known as “reimbursement or subrogation” is
actually quite complicated and is sometimes governed by
a federal law called ERISA (The Employee Retirement
Income Security Act of 1974). Your attorney must
understand the implications of ERISA on your case.

There are other liens that may affect your total recovery in
the case. If your bills were paid by Medicare, Medicaid,
the United States Government (including “free” military
care) you may be forced to pay back a portion of your
settlement.
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11 Questions to Ask The Insurance Company
Who Wants You to “Just Sign a Few Forms
and Give us a Statement:”

1. Will you put in writing that the accident was not my
fault?
2. Will you tell me how much insurance the person who
hit me has?
3. If I give you a recorded statement, will you give me a
copy of the recorded statement that you already got
from the person who caused the accident?
4. If I sign this medical release, will you immediately
forward to me a copy of everything you get using my
release?
5. Will you tell me how much money you have set aside
in “reserve” to pay my claim?
6. Will you give me copies of the recorded statements
that you have taken from any witnesses?
7. Will you tell me now whether there is any “umbrella”
insurance coverage available to cover my claim?
8. Will you tell me whether you have already done video
surveillance of me?
9. Will you give me a copy of any “index” information
that you have already gotten from your computer
system?
10. Will you give me a copy of any financial information
that you may have already obtained on me?
11. Will you tell me which of my neighbors you have
already interviewed?
Good Luck! Our experience is that the information
sharing with insurance companies is a “one-way
street.ʼ“You give to them and they donʼt give to you!
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The Legal Process in
Personal Injury Cases
After gathering all of the facts and medical records, and
after your medical treatment has ended, your attorney will
develop a settlement strategy with you and attempt to get
your case settled with the insurance company. There are
many reasons to settle a case, including the fact that we
are living in a very conservative part of the country as far
as jury verdicts go, your attorney fee will be less if your
case can be settled, and your costs will usually be less
than if the case goes to trial. Your attorney will help you
analyze the insurance companyʼs best offer and compare
it to what you might net by going to trial. Of course, you
must know that every case (even “obvious” cases) can
be lost.

Sometimes, attempting to negotiate with the insurance
company before filing suit is not a worthwhile endeavor.
Insurance companies sometimes use pre-suit negotiation
only to attempt to find out as much about you, your lawyer
and your doctor as they can. It is generally a dangerous
practice to wait until the statute of limitations has almost
expired to file suit. I have seen other attorneys do this,
only to find that the defendant they sued is either not the
correct defendant or is now blaming someone else.

While there are legitimate reasons for delaying filing suit,
there is no excuse for the practice whereby an attorney
waits until the last moment to see if the insurance
company will settle your case. Sometimes out-of-state
lawyers attempt to represent people with Virginia claims.
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When the claims do not settle, they often try to find an
attorney to file the case on time. (Iʼve received plenty of
those last-minute calls. I reject them. I lead a balanced life
and donʼt need to take on problems other attorneys have
caused by their delay in taking action. Their inaction is not
going to be my crisis.) Some accident victims are ill served
by hiring attorneys who are not licensed in the jurisdiction
where suit must be filed.

Once the lawsuit is filed, both sides engage in the legal
process called discovery. Each party is allowed to
investigate what it is the other side is going to say at trial.
The defendant will be permitted access to your medical
and work history, including your income records. You may
have to give a deposition under oath and you may be
required to submit to a medical examination by a
physician of the defendantʼs choosing. The defendant is
also subject to discovery. He will answer written and oral
questions about his own background and he will have to
give sworn testimony about the incident at issue.
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Here are some of the Arguments the
Insurance Company Will Use to
Justify a Low Payment
(or outright denial of your claim)—

1. You werenʼt wearing your seatbelt.
2. Your car had defective equipment.
3. You were drunk or impaired by legal or illegal

drugs.
4. You didnʼt see our guy blow the red light, so itʼs
your fault you got hit.
5. You exaggerated the bad guyʼs speed or
conduct, so you are not credible.
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What Cases Do We Not Accept?

• Cases involving minor impact. Bumps and
scratches on your rear bumper do not make for
a good case in Virginia. Sorry.
• Cases with less than $2,000 of expected total
medical bills and lost wages. Cases with lower
damages than this can usually be settled on your
own or with a less-experienced attorney. In
calculating your medical bills, look at the full amount
charged by your doctor, not the smaller amount
actually “allowed” by the insurance company.
• Cases with significant pre-existing injury in the
same body part. If you have had three back
surgeries before this accident, then the chance
of a jury awarding you a substantial amount of
money for your back injuries here is very low.
• Cases where the statute of limitations will soon
run. Your delay is not going to become my crisis.
• Cases where you were charged in the accident.
• Cases where you assumed the risk of your injury.
Please donʼt call us if you spent three hours in a
bar and let your drinking buddy drive or if you
decided to test to see how fast your momʼs
Lexus could really go. You got what you
deserved, sorry.
• Your case has already been filed by another
attorney. We like to do things our way.
• Cases where you have a significant prior criminal
history.

Well, Are There Any Cases Left?

Yes, there are, and we represent lots of accident
victims. Our clients are positive thinkers, not
whiners or frauds.
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THE FIVE DEADLY SINS THAT CAN
WRECK YOUR CASE
1. The Client is Referred by the Lawyer to a Doctor or
Chiropractor
Some local judges call this “service” provided by some
lawyers “the kiss of death” to a claim. (One long-time
Virginia attorney was disbarred because he referred
clients to a chiropractor and then told his clients to lie
about the referral when asked in deposition.) The
problem is that jurors are highly suspicious of lawyers
and doctors who have a referral relationship. While the
client may not know how many of that lawyerʼs clients
have been referred in the last 12 months to a particular
doctor, you can bet that the insurance company knows
it or will find out about it. How credible do you think that
doctorʼs testimony will be when the jury finds out that he
treated 50 patients from the same lawyer last year?
Are there exceptions to this rule? Yes, there are.

You may have a very special need for a doctor with a
special expertise. It is perfectly legitimate for the
attorney to make that suggestion/recommendation. If
every client, though, is getting referred to the same
chiropractor or the same orthopedist, then that is a
huge problem. (So beware of the attorney who has a
stack of doctor/chiropractor cards in his office. You need
to ask the right questions and fully understand the
business relationship, if any, between that attorney and
the doctor.)
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2. Hiding Past Accidents From Your Lawyer

Once you begin a case, the other side will be interested
in knowing how many past accidents you have been in.
The reality is that they probably already know the
answer or have easy access to that information. All
insurance companies subscribe to insurance databases
and often the only reason they ask you this question is
to find out if you are an honest person.
If you have been in other accidents, your lawyer can
investigate this and make a determination as to whether
this is a valid problem in your case or not. If you do not
tell your lawyer, however, and you misrepresent your
accident history to the insurance company, then it is
almost guaranteed that you will lose your case.

One former client told us that she didnʼt think she
needed to disclose prior accidents to us because “It
didnʼt matter.” The insurance company already knew
and when they told the judge, the case was lost. While
we could have dealt with a past accident had we known
about it, the mistake cost our client $75,000.

Another client gave our confidential analysis of the good
parts and bad parts of her case to her father. He gave
it to his insurance company which gave it to the defense
lawyer. Bye-Bye case! “Confidential” means
CONFIDENTIAL.

3. Hiding Other Injuries

It goes without saying that you should be upfront and
honest with your attorney about any injuries that
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occurred before or after this accident. Again, if you saw a
doctor or other healthcare provider, then there is a record
in existence that the insurance company will find. Your
lawyer can deal with this if he knows about it. If you lie
about it, and the insurance company finds out, then your
case is over. Remember, there is no privacy in America
today. When you make an insurance claim, your life
becomes an open book.
If your doctor keeps “two sets of records” because sheʼs
been treating you for years and you donʼt make sure that
we get ALL of the records, weʼll fire you. Simple as that.

4. Not Having Accurate Tax Returns

In almost every case, a claimant will have lost income
because of the accident. You will only be able to claim
that lost income if your past tax returns are pristine. You
donʼt want to risk going to jail by claiming a loss of
income, only to have your past tax returns not back up
your claim. Again, being honest with your attorney is
the only way to be, because he or she can deal with the
problem if they know about it.
Be aware that you will most certainly be required to
produce your tax returns if you file a lawsuit and claim
lost wages. If you are a liar and a cheat, this will come
back to haunt you in your injury case and I donʼt want
my name associated with liars and cheats.

5. Misrepresenting Your Activity Level

Insurance companies routinely hire private investigators
to conduct videotape surveillance. Now, they also troll
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YouTube and other social networking sites or “Google”
you. If you claim that you cannot run, climb or stoop, and
you get caught on videotape or brag about break dancing
on the Internet, you can forget about your claim. There is
no explanation (other than “you got my brother, not me”)
that can overcome the eye of the camera. One of our
former clients claiming a “back injury” got caught on his
roof repairing shingles. That didnʼt look so good and I fired
him as a client when I found out.
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The Insurance Companies Will Stop
at Nothing to Destroy Your Claim

This story is almost unbelievable, yet Progressive
Insurance Company once ADMITTED to these
actions. It seems that the insurance company
actually hired private detectives to JOIN A
CHURCH in order to discredit a couple suing the
insurer.
Progressive Corp. Chief Executive Glenn Renwick
later apologized for the use of private detectives.
• What the investigators and Progressive
people did was wrong - period,”
Renwick, head of the third-largest U.S.
auto insurer, said in a statement. “I
personally want to apologize to anyone
who was affected by this.

Apparently, the Progressive detectives worked
their way into and taped support group sessions.

This conduct is outrageous but, unfortunately, not
all that unusual. Victims of car accident cases
must be ever vigilant, because these companies
will stop at nothing.
Progressive has been sued on this matter and
based upon the admission of its CEO, should
expect to pay millions.
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OUR CASES AND VERDICTS
Here is a sampling of cases that we have handled. There
are others at our website at www.BenGlassLaw.com.
Remember that each case is different. This is not a
representation of what YOUR case is worth. Every
lawyer with any experience has won cases he probably
should have lost, and lost cases that he expected to win.
We are no different in that regard. Once a case is in the
hands of the jury, it is out of our control. We do believe,
however, that significant trial experience in big cases is
one factor that people may use to choose one attorney
over another. Many of our clients have told us that this is
true. With these disclaimers in mind, here are some of
our results:
$1 Million Verdict Against Internist for Misdiagnosis
of Rectal Cancer.

Here, the internist ignored complaints of rectal bleeding
for years (thought they were hemorrhoids.) He ultimately
diagnosed “irritable bowel syndrome” when the rectal
cancer was actually quite large. His insurance company
did not want to settle.

His former patient underwent radiation and chemotherapy
and two major operations. He had his rectum removed
and lost all sexual function. The jury awarded $1 million
dollars. The doctor is still practicing.
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$3.97 Million Verdict Against Local Urologist

A federal court jury in Alexandria, Virginia, awarded one of
my clients nearly $4 million against a local urologist. The
case, Williams v. Schwartz, represents one of the largest
medical malpractice verdicts in Virginia at the time.

In that case, the plaintiff had gone to the doctor for
implantation of a penile prosthesis. The plaintiff had
been impotent due to vascular insufficiency and
diabetes. Mr. Williams alleged that the doctor, in addition
to performing the implant surgery, attempted to do a
penile lengthening procedure on him without ever telling
him! It turned out that this was the first penile
lengthening procedure the doctor had ever done. The
plaintiff alleged that the lengthening procedure lead to
further diminution of blood supply to the penis and
eventual loss of the penis in its entirety.

What the patient did not know at the time that he saw the
doctor was that he had a history of malpractice claims and
verdicts and that his license had previously been revoked
by the Commonwealth of Virginia and that his privileges at
area hospitals were either nonexistent or limited. Further,
the doctor had no insurance to cover the claim! We did
collect a bunch, though, but it took years!

$2,000,000 Settlement for Man Killed When he Hit Unlit
Tow Truck
Our firm, together with my friend Rob Jenner, of Janet,
Jenner and Suggs, of Baltimore, Maryland, represented
the family of a 74-year old man killed when he drove his
car into the back of a tow truck that had stopped in the
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“fast lane” of southbound 495 in Prince Georgeʼs
County, Maryland.
The decedent was survived by a wife of almost 50 years
and three adult children.

The case was filed in the Circuit Court of Fairfax County
but, because it occurred in Maryland, it involved the
application of Maryland law. The Virginia court ruled,
however, that Marylandʼs “cap” on pain and suffering
damages did not apply to this case.
$950,000 Settlement for Man Crushed by Garage Door

Our 42-year old client was on a delivery to a factory in the
western part of the state when a 500 pound garage door
broke and fell on him, hitting him on the shoulder. The
force of the impact caused fractures to his shoulder, ribs,
back, femur and heel.

He was hospitalized and then was off work for over one
year. When he returned to work,he was able to do so on
a part-time basis and it is expected that he will eventually
have to change jobs to accommodate his inability to bear
weight on his injured heel fully.

His past medical bills were about $60,000 and it is likely
that he will need surgery in the future. He had lost about
$35,000 in wages and it was projected that his future wage
loss would amount to about $280,000, due to the need to
work only part time and then eventually change jobs.
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$550,000 Settlement For Undiagnosed Broken Neck

In July, we reached a settlement on behalf of a 73-year
old gentleman whose broken neck went undiagnosed for
over 24 hours in the hospital.
Our client had been involved in a minor car accident and
complained of back pain. He was taken to the hospital,
where CT scans were ordered of his head and chest, but
not his back.
Later, he began to complain of neck pain, yet no health
care provider recognized this very serious sign of a
potential spinal cord injury.

Our client became paralyzed about 28 hours after he was
admitted to the hospital. A settlement was reached with
the defendant shortly before trial.

This gentleman died several months later of unrelated
conditions.

$500,000 Settlement
Insurance Benefits.

For

Denial

Of

Disability

Our client was a former attorney who developed
fibromyalgia and could not work. We sued her employerʼs
disability insurance company and later settled the case for
half a million dollars.
$866,000 Trucking Accident Verdict

A Fairfax County jury awarded a Manassas man $866,000
for injuries he received when a 35-ton tractor-trailer rig
hauling contaminated lead waste slammed into the
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stopped minivan in which he was a passenger. The jury
reached the verdict in favor of William James, 56, an auto
mechanic and business owner, whose hip was so badly
broken that his orthopedic surgeon was not able to fit all
of the pieces back together when it was first repaired.
James, co-owner of Evergreen Auto Repair in Haymarket,
Virginia, was a passenger in a minivan that was stopped
to make a turn on James Madison Highway-Rte. 15- in
Haymarket when he was struck by the 18-wheeler. The
truck was carrying contaminated lead waste for Envirite,
Inc., a Canton, Ohio, corporation that specializes in the
recycling of contaminated solids and debris.

The accident occurred when the tractor-trailer, driven by
Harold Wood of Spring Grove, Pennsylvania, slammed
into the rear of a construction van that had slowed to turn
in to a restaurant on Route 15. The collision pushed that
vehicle several hundred yards down the road and sent the
tractor-trailer over the dividing line of the highway and
head on into the minivan. One other person was injured in
the accident.

Envirite denied that its driver was responsible for the
accident, despite Woodʼs testimony at trial that he had
pleaded guilty to improper driving in traffic court and
“accepted full responsibility” for the accident.

The jury deliberated about 30 minutes before delivering its
verdict which, with prejudgment interest, totals $866,000.
$300,000 Settlement for Fibromyalgia Caused by Car Crash
We settled a very important case involving a 32-year old
woman who developed fibromyalgia following an
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automobile accident. She was injured in an accident at
Tysonʼs Corner, Virginia. She was seen and released in
the emergency department and then followed up with a
chiropractor, an osteopath and an orthopedist.
She never improved and eventually saw over 23 doctors
and other health care providers, including at least five
rheumatologists. Each of the rheumatologists diagnosed
her as suffering from fibromyalgia. She developed severe
“all body” pain and ultimately needed a wheelchair to
travel outside of the house.

The defense experts were of the opinion that this was
“only a strain” and that she needed no additional
treatment. Although the defendant had only $50,000 in
insurance, our client was well protected by “underinsured”
automobile insurance and we were able to settle her case
on the morning before trial.
$500,000 Verdict Against Local Orthopedic Surgeon

In this case, the defendant did a total hip replacement, but
when the prosthesis became infected, he ignored it. When he
later tried to remove the prosthesis, he fractured our clientʼs
femur. She had an infected wound which drained until the
day she died. A federal court jury awarded her $500,000.

$305,000 in Medication Error Case

A Fredericksburg jury awarded over $300,000 against
Mary Washington Hospital. Our client had presented to
the emergency department and had been given Demerol
and Phenergan for pain and nausea. He had a clear
reaction to these medications and had a respiratory arrest.
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He was immediately revived, but should not have been
given the exact same drugs several hours later.
Unfortunately, the hospital had a system in place whereby
the emergency department doctor would dictate a note
that would not be placed in the patientʼs file for over 24
hours. There was no requirement that the doctor make a
note in the chart about the medication reaction.

As a result of this carelessness, the patient received the
same drugs just hours later after complaining of more pain.
This time, he had a far more serious respiratory arrest and,
according to his doctor, almost died. He underwent 30
minutes of CPR and suffered a lacerated spleen and liver.
He spent several weeks in the hospital in very serious
condition. He accrued about $75,000 of medical bills.

The most the hospital ever offered was $100,000. It took
the jury just 2 1/2 hours to reach its verdict.

After this case, our client wrote us:

Weʼve been totally satisfied with everything – I was
particularly impressed with the way that you pulled
everything together – selecting the appropriate witnesses,
etc. Several people have commented on how they were
glad that someone has taken this action. They feel the
hospital needed to be made aware of the need to re-look
at internal operating procedures.
$390,000 Award for Leg Severely Fractured by
Falling Carpet

Our client was a woman who had her leg severely
fractured when a roll of carpet fell on her while she was
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shopping in a carpet store. She had to have two surgeries
to repair the leg and it took her many months to recover.

We contacted the insurance company after she asked us
to represent her and we tried to settle the case without
filing a lawsuit. The insurance company refused to settle
the case and refused to make any offer whatsoever until
one month before trial, even though they agreed that they
were responsible. Their only offer of $75,000 was refused
and the case was tried in federal court in Harrisonburg,
Virginia. The jury awarded $390,000. The insurance
company did not appeal the verdict.
$375,000 Verdict Against Fairfax County Deputy
Sheriff

Our client was a young man driving a motorcycle. He was
severely injured when a deputy sheriff negligently pulled
out in front of him. The county offered no settlement,
relying on the fact that they felt the deputy was immune to
a lawsuit.

The jury awarded our client $375,000 and the county
appealed the case to the Supreme Court of Virginia. We
argued the case and the Court held that deputy sheriffs
were not immune from suit for their negligence in simple
driving situations. This was a very important victory for
citizens of Virginia.
$185,000 Settlement for Child Injured in Car Accident

Our client was a thirteen year old boy who had his femur
fractured when his fatherʼs car was hit broadside by a van
driven by an electrician. The child needed two surgeries
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from which he had a pretty good recovery ultimately. The
court approved a settlement of $185,000 for the child.
$100,000 Verdict For U.S. Navy Captain

An Arlington County jury awarded our client $100,000 in a
case in which the insurance company had offered just
$25,000. Our client, a Captain in the United States Navy,
had been injured when hit from behind in an automobile
accident. She was treated for her injuries, but continued to
have neck pain two years after the accident. We proved
that she had to give up a major command in the Navy and
ultimately had to resign from the Navy because her pain
interfered with the physical fitness requirements. She had
about $4,000 in medical bills.

Twenty days before trial, State Farm admitted liability for
the crash. Despite the fact that there was no legitimate
defense to the case, State Farm waited until the day before
trial to offer our client any money to settle the case. We
immediately rejected State Farmʼs offer and went to trial.

This case demonstrates, once again, that the insurance
companies will always hold onto the money, no matter
what the merits of the case, until you take it from them in
trial. If your lawyer is not willing to go to trial in good cases,
you will never be offered true value in your case.

44

Ben Glass Law

About the Author
Ben Glass has been representing individuals against
insurance companies since 1983.
He limits his practice to accident,
injury and disability cases.
Hopefully you have already
visited BenGlassLaw.com. Itʼs
got a ton of information, including
up-to-date information about
Virginia car accident settlements
and verdicts. Thousands of articles are downloaded from
the site each month. You can also visit his blogs at:
BenGlassBlog.com and FairfaxAccidentAttorney.com

Ben Glass
o

Has Been Fighting Insurance Companies Since
1983

o

Is a Former Instructor at The Virginia College of Trial
Advocacy

o

Is Listed in Best Lawyers in America and
Superlawyers

o

Is Board Certified by the National Board of Trial
Advocacy

o

Is the Author of Numerous Consumer Books and
Reports

o

o

o

Is a Nationally Recognized Lecturer on “Legal
Education” for Lawyers
Has published numerous articles for lawyers about
personal injury claims

Is a Nationally Recognized Expert on Ethical
Marketing for attorneys.
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Ben Glass grew up right here in Northern Virginia,
attending Thomas Jefferson High School, William and
Mary, and then George Mason University Law School. He
is the father of seven, all of whom have been educated in
the Fairfax County and Virginia public school systems.
(Ben has “Dad” sweatshirts from William & Mary, the
University of Virginia and Christopher Newport University.)

Visit BenGlassLaw.com to review other verdicts and
settlements. Virginia, Maryland and District of Columbia
residents can also subscribe to our newsletter that is
delivered to your door every month.
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Please Refer a Friend to Get Our Free
Newsletters

If you are reading this book, you probably get our monthly
newsletter. (If not, call us and weʼll sign you up.) Now, you
can get this newsletter for all of your friends. Now they can
know how to best deal with insurance company denials;
find out specific steps they can take to find the best lawyer
for their case; read the “inside story” about frivolous
lawsuits and get some practical advice about buying
insurance from someone who does not sell insurance.

There is no need to destroy this book. Just photocopy this
form, fill it out and mail or fax it to us. Fax to 703.783.0686
or mail to Benjamin Glass, 3915 Old Lee Highway, Suite
22-B, Fairfax, VA 22030. Or send us a list of names and
weʼll send them the newsletter, along with a note telling
them that youʼve helped make it available to them. Donʼt
worry, we donʼt spam! If they donʼt want to get it, thereʼs
always a toll-free number to use to get off the free
subscription list.

